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LESSON 23

LABOR MANAGEMENT RELATIONS  

OVERVIEW_______________________________________________________ 

The majority of non-supervisory employees in Federal civil service are eligible to be represented 

by a union.  This entitlement is based on a portion of Title 5 U.S. Code known as the Federal 

Labor-Management Relations statute.  Over half of the Army civilian workforce is represented 

by labor unions.  Where a union has exclusive recognition, management is obligated to deal with 

the union regarding the working conditions of employees represented by the union.  Such 

dealings may occur in the context of collective bargaining or labor-management partnership 

arrangements.  Unresolved problems and disputes at the work site frequently manifest 

themselves as union contract demands.

_____________________________________________________________________________

Purpose

This lesson is intended to provide an overview of labor management relations in the federal government. 

_____________________________________________________________________________

[image: image1.wmf]
Objectives

After completing this lesson you should be able to – 

· Identify employee, union and management rights under Title 5 U.S. Code

· Recognize what a Bargaining Unit is and how it represents employees

· Explain the collective bargaining process and how negotiated contracts are administered

_____________________________________________________________________________

In this Lesson

This lesson contains the following maps:

Map Title
See Page 

Introduction
 23-2
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23-2/3

Bargaining Units
23-4

Union Organizing
23-4/5

Collective Bargaining
23-5

Contract Administration
23-6

Practical Exercise  #23
23-7/8

_____________________________________________________________________________

Introduction 

The supervisor’s ability to informally resolve problems and complaints helps to reduce the

volume of issues that have to be dealt with at the negotiating table. Early resolution of problems 

also improves employees’ morale and overall productivity.  The goal of labor-management 

relations is for supervisors and managers to strive for a sound and constructive relationship with 

union officials – a relationship that fosters resolution of issues informally, at the lowest 

practicable level.  This is often accomplished through informal consultation and negotiations.  

Where these are unsuccessful, more formalized negotiations may be required.

_____________________________________________________________________________

Rights under Title 5 U.S. Code

· Employee Rights
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The statute provides that eligible employees may choose to group themselves together to determine through a closed ballot election, whether to have a particular union represent them.  If they choose to do so, the particular group – regardless of whether it consists of the employees of a particular shop, a set of occupations, or all eligible employees – is known as a bargaining unit.  The particular union selected to represent the group is then designated as the exclusive representative of all employees in the bargaining unit, regardless of whether each individual employee votes to join or support the union.  As the term implies, this confers on the union the exclusive right to represent unit employees in bargaining and other dealings with management.  The law also guarantees employees the right to decide whether or not to join the union, and whether or not to serve as a union representative.  Most importantly, the law provides that employees may exercise these rights free of any influence, coercion or reprisal by management officials.  In short, managers are prohibited from attempting to influence the employees’ choice in such matters, either by word or by deeds.

· Union Rights 

When a group of employees elects to be represented by a union, the selected union automatically gains certain rights.  The most important is the right to bargain with agency 

management concerning the conditions of employment of the represented employees. This means that the union can require management to negotiate on a broad range of issues involving the personnel rules that apply to employees (such as promotions, leave use, and discipline), as well as various working conditions that are part of the work environment (such as heat, air conditioning, safety equipment, and parking arrangements).  The agency is legally bound to bargain with the union on all matters that are negotiable, but is not obligated to agree to any particular proposal.  In addition to the right to bargain, the union is also granted the right to represent employees in a variety of dealings with management officials - including the presentation of grievances and during investigative meetings that could lead to discipline.  Federal unions do not have the right to strike or to negotiate wages. 

· [image: image3.wmf]Management Rights

The law also specifies that management is responsible for the effective and efficient operation of the agency and the accomplishment of the mission.  To help agencies achieve that objective, the law provides managers with the right to decide how to organize people, dollars and equipment most effectively; to determine what tool, technology and work methods should be used; to establish the numbers, types and grade levels of employees that should be employed in various parts of the organizations; and to determine the internal security measures that should be adopted to protect employees and the facility.  Federal managers are also granted extensive control over the assignment of work.  The mangers will determine what work will be accomplished, when and where it will be done and which personnel will be assigned to various parts of the organization.  Finally management officials are provided statutory authority to make and carry out a broad range of personnel management responsibilities to include – the right to determine whether to fill a position, promote, discipline, reward, detail, or to layoff employees for lack of work.  

_________________________________________________________________

_____________________________________________________________________________
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Bargaining Units 

The bargaining unit is a group of employees with common interests who are represented by a labor union in their dealings with management.  Prior to an election, representatives from management, the union and the Federal Labor Relations Authority meet to define the scope of the unit.  One factor in defining the scope of the unit is that it must ensure employees the fullest freedom in exercising the rights guaranteed under the Federal Service Labor-Management Relations statute.  A unit will only be considered appropriate if it will ensure a clear and identifiable community of interest among the employees in the unit and will promote effective dealings with and efficiency of the operations of the agency.  Bargaining unit status (whether the position is in or out of the unit) pertains solely to the employee’s position in the agency, it does not take into consideration whether the employee is a dues paying union member.  As such, there are two distinct groups:

· Bargaining Unit members – employees whose positions are included in the defined bargaining unit, and who are therefore exclusively represented by the union.  

· Union members – employees who elect to pay dues to the labor union

The Federal Service Labor-Management Relations statute specifically excludes certain positions from bargaining unit coverage.  Individuals employed as supervisors, management officials and employees engaged in personnel work (in other then a purely clerical capacity) cannot be included in a Federal sector bargaining unit.  These individuals cannot be represented by unions and their conditions of employment can be unilaterally set by management.

_____________________________________________________________________________
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Union Organizing

The Federal Service Labor-Management Relations Statute provides that an agency shall recognize a labor organization as the exclusive representative of employees in a bargaining unit, 

if that organization has been selected as the representative by a majority of the unit’s employees who voted in a secret ballot election.  In order for a union to represent employees, it must first file a petition with the Federal Labor Relations Authority.  That petition must establish that at least 30% of the employees in the proposed unit wish to be represented by the union as evidenced by their signatures and that the unit is appropriate.  In order to be appropriate, a unit must insure a clear and identifiable community of interest among unit employees; promote effective dealings with the agency; and promote the efficiency of agency operations.

_____________________________________________________________________________

Collective Bargaining
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Most supervisors are not directly involved in negotiating the basic labor-management contract.  The negotiating team is normally comprised of a small group of management officials.  Although most supervisors may never serve on a negotiating team, they should understand their role as members of the broader management team and what their obligation to negotiate with the union is. The first-line supervisor is the management team member closest to the problems of the work site.  He or she is in a good position to quickly determine difficulties in implementing provisions of the existing agreements, to know which ones are working well and to anticipate provisions that should be included in the next contract.  Supervisors need to bring this information to the attention of the management negotiating team to assist them in preparing for the next round of negotiations. 

Negotiating with the labor union occurs at various times and for different reasons.  The most publicized occasions are the formal negotiations for a collective bargaining agreement.  These are full scope negotiations.  This process results in a written collective bargaining agreement signed by both management and the union which establishes various personnel policies, practices, and conditions of employment.  The document may be referred to as the contract, the collective bargaining agreement or the negotiated agreement.  It is normally subject to re-negotiations every three years but is frequently renewed automatically or rolled over from year to year.  More frequently, negotiations arise as a result of management proposed changes to bargaining unit employees’ conditions of employment (e.g. an agency re-organization, changes in work schedules or changes in regulations of outside authorities) which are not addressed in the parties’ negotiated agreement or where there is no current agreement. 

Supervisors and management officials cannot negotiate over personnel policies, practices, or working conditions directly with bargaining unit employees.  These dealings must be solely with the union officials representing them.  Failure to adhere to this requirement (known as bypassing the union) may result in an Unfair Labor Practice (ULP) with management’s actions being reversed until the requirement to negotiate with the union has been satisfied.

____________________________________________________________________________

Contract Administration
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A collective bargaining agreement identifies the various conditions of employment mutually agreed to by the union and management. The terms of the agreement are binding on the employees, the union and management.  It is in everyone’s best interest to assure that the terms of the agreement are abided by and that disputes over the application and meaning of the agreement are resolved quickly and at the lowest possible level.  Contract Administration is a daily function and probably the most important labor relations responsibility supervisors have.  It is their interpretation and application that establishes “past practices,” variations from which can be the cause of employee grievances.  

When disputes arise concerning the interpretation of the contract, the parties have a number of avenues in which to seek a solution.  The first and best way is for the parties to mutually agree as to the interpretation of the agreement.  If that effort isn’t successful, they can look to past practices as a guide to the interpretation.  The parties can also look to any negotiation history they have.  If they are unable to resolve the dispute through any of these processes, the matter can be raised under the parties’ negotiated grievance procedure.  All negotiated grievance procedures provide for binding arbitration as a final step to the process.  In binding arbitration, an outside neutral party will decide for the parties what the contract provision means and how it is to be implemented.  Obviously, resolving the matter locally (without outside intervention) is the best solution.  The parties will be much more likely to accept a solution they help craft as opposed to an imposed solution that may not please either side.
____________________________________________________________________________

PRACTICAL EXERCISE #23  - LABOR MANAGEMENT RELATIONS

Match the definitions listed on the left to the correct term by placing the appropriate letter in answer box that is next to the definitions.

PE – 23A

Definitions

  



 Answer 

Terms
Attempting to influence employee’s choices either by words or by deeds.

             (A)    Bargaining Unit      





Employees who elect to pay dues to the labor union.

             (B)    Collective Bargaining





Promotions, leave use, discipline, re-organizations, or changes in work schedules

(C)   Unfair Labor Practice





A group of employees with common interests who are represented by a labor union in their dealings with management.

             (D)  Bargaining Unit members





The daily interpretation and application of the collective bargaining agreement.

             (E)  Coercion





Employees who are exclusively represented by the union.

             (F)  Past practice





The decision on what contract provisions mean by an outside neutral party.

             (G)  Conditions of employment





Negotiation of the basic labor-management contract

             (H)  Union members





Negotiating with bargaining unit employees on personnel policies and practices

             (I)  Binding Arbitration

PE-23B  

Review the statements listed below and then indicate whether the statement is true or false by placing a “T” or an “F” in the answer box on the right.

Statements

  



 
        True or False 


Employees have the right to decide whether or not to join the union. 







A Bargaining Unit consists of all employees working in a particular shop.







Employees may choose to group themselves together through an open ballot election to have a particular union represent them. 







Management maintains the right to decide how to organize people and how to assign work. 







Unions have the right to negotiate working conditions to include such things as promotions, wages, and/or leave use. 







Bargaining Unit status pertains solely to whether the employee is a dues paying union member.







Negotiations with the labor unions only occurs during formal negotiations for a collective bargaining agreement. 
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