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LESSON 7

REDUCTION-IN-FORCE (RIF)  

OVERVIEW__________________________________________________ 

The U.S. Office of Personnel Management’s Reduction-In-Force (RIF) regulations are derived from the Veterans’ Preference Act of 1944 and are contained in sections 3501-3503 of Title 5, United States Code. The law provides that OPM’s RIF regulations must give effect to four factors in releasing employees: (1) tenure of employment (e.g. type of appointment); (2) veterans preference; (3) length of service; and (4) performance ratings. The law does not assign any relative weight to the four factors or require that the factors be followed in any particular order. OPM implements the laws through regulations published in Part 351 of title 5, Code of Federal Regulations and instructions in OPM’s Restructuring Information Handbook. 

________________________________________________________________________

Purpose

Reduction-In-Force regulations are so complex that it would be impossible to thoroughly cover all aspects, rules and regulations that apply in a RIF situation.   This lesson plan is intended to provide an overview of Reduction-In-Force and acquaint the reader with some of the most common features. 
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Objectives
After completing this lesson you should be able to – 

· Explain the basics of the federal reduction-in-force process

· Identify some of the options available to reduce the impact of a RIF

· List the factors used to establish retention standing

· Identify downgrading and separation benefits

________________________________________________________________________

In this Lesson

This lesson contains the following maps:

Map Title
See Page 

Introduction
7-2

Competitive Areas and Competitive Levels
7-2/3

Management Options
7-4

Retention Registers
7-4/5

Bump and Retreat Rights
7-5

Downgrade and Separation Benefits
7-6/7

Practical Exercise #7
7-7/8

_______________________________________________________________________

Introduction 

An agency is required to use RIF procedures when an employee is faced with separation or downgrading for a reason such as reorganization, lack of work, shortage of funds, insufficient personnel ceiling, or the exercise of certain reemployment or restoration rights.  A furlough of more than 30 calendar days, or of more than 22 discontinuous work days is also a RIF action.  (A furlough of 30 or fewer calendar days or of 22 or fewer discontinuous work days is an adverse action).

In most cases RIF is initiated only after alternatives fail.  Once RIF becomes unavoidable, it is important to understand that everyone in the organization can do something to assure the process is carried out as fairly and smoothly as possible.  Supervisors should keep employees informed; must ensure that position descriptions are accurate and annual performance ratings are accurate, current and submitted on time.  Supervisors must also support all actions taken as a part of the RIF and ensure the RIF is initiated only for reasons specified by law.   Employees need to inform their supervisors if position descriptions are not accurate.  They also need to provide up-to-date information on their veterans’ preference, experience, and education.

________________________________________________________________________

Competitive Area 
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A competitive area, for RIF purposes is an organizational entity in which employees 

compete with each other to determine who will retain his/her position, who will be 

separated or who will be offered another position.  A competitive area usually includes 

all the civilian positions that come under the control of an Army commander/Activity 

head within a local commuting area.  The minimum competitive area is a subdivision of 

the agency under separate administration within a local commuting area.  An agency 

must obtain approval from OPM before changing a competitive area within 90 days of a 

RIF.

Competitive Level 
A competitive level is a group of positions (not people) in a competitive area in the same grade and classification series which are similar enough in duties, qualification requirements, pay schedules and working conditions so that the incumbent of one position can successfully perform the duties of any other position in the level, without any loss of productivity beyond that normally expected in the orientation of any new but fully qualified employee.  Generally, this means that the employee would need less than 90 days to perform the key tasks of the new position. 
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Competitive level determinations are based on positions, not the personal qualifications of the incumbents of the positions.  The competitive level is determined at the time the position is established and reviewed periodically to ensure it is consistent and correct.  Separate competitive levels must be established for: 

· Positions in different pay schedules (e.g. GS/WG)

· Positions in the Competitive Service and in the Excepted Service 

· Excepted Service positions filled under different appointment authorities 

· Positions filled on a full-time, part-time, intermittent, seasonal, or on-call basis 

· Positions that are restructured as part of a special employment program which requires a formal training plan 

Because of the differences in duties and responsibilities, positions of supervisors and management officials are placed in competitive levels comprised only of those positions.   

____________________________________________________________

_____________________________________________________
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Management Options 

There are several ways for management to either reduce the impact of a RIF or to avoid the need to have a RIF.  These management actions include: 

· Offering Voluntary Separation Incentive Pay (VSIP)

· Offering Voluntary Early Retirement Authority (VERA) 

· Hiring freezes

· Terminating temporary employees

· Short furloughs (30 days or less)

· Reductions in work hours

· Retraining or 

· Curtailing discretionary spending

Commanders/managers may (and are encouraged to) use vacancies whenever necessary to lessen the impact of RIF and to avoid displacement of other employees and separations.  When a commander chooses to fill a vacancy with an employee released from his/her competitive level, it must be done in accordance with retention standing and assignment rights.  One of the pre-RIF management actions to lessen the impact of RIF is to “stockpile” vacancies to use for employee placements.  Depending on the size and scope of the projected RIF, vacant positions within an organization may be stockpiled or all vacancies on an installation may be held pending the RIF action.  

______________________________________________________________________

Retention Registers

After applying the four Reduction-In-Force factors (tenure, veterans’ preference, length of service, and performance ratings) the competitive level becomes a retention register which lists employees in order of their relative retention standing.  

· Tenure – employees are ranked on a retention register in three groups according to their types of appointment (Group I – career employees who are not serving on a probation; Group II - career employees who are serving on a probationary period and career-conditional employees; and Group III – employees serving under term and similar non-status appointments).  Employees serving under temporary appointments in the competitive service are not competing employees for RIF purposes and are not listed on the retention register. 

· Veterans Preference – each of these groups is divided into three subgroups reflecting their entitlement to veterans preference (Subgroup AD – Veterans with a compensable service-connected disability of 30% or more; Subgroup A – Veterans not included in subgroup AD and other persons eligible for preference for RIF; Subgroup B – Non veterans and veterans not eligible for preference for RIF). 

· Length of Service – employees are ranked by service dates within each subgroup.  The service dates include creditable civilian and military service and additional service credit for certain performance ratings. 

· Performance Ratings – employees receive extra RIF service credit for performance based upon the average of their last three annual performance ratings of record received during the 4-year period prior to the date the agency issues RIF notices.  The 4-year period is the earlier of the date the agency issues RIF notices or the date the agency freezes ratings before issuing RIF notices.  

The first round of competition under Reduction-In-Force (RIF) is the competition that occurs between employees assigned to the same competitive level to determine who will be released from the competitive level and thus, impacted by RIF.  This competition is driven by the retention standing of each of the “players.” 

Bump and Retreat Rights 

An employee may be eligible (following release from a competitive level) to be assigned to a position occupied by another employee.  Assignment rights (called bump and retreat) constitute the second round of competition when employees compete for jobs in other competitive levels. 

· Bumping – means displacing an employee in the same competitive area who is in a lower tenure group or in a lower subgroup within the released employee's own tenure group.  Although the released employee must be qualified for the position, it may be a position that he or she has never held.  The position must be at the same grade or within three grades or grade-intervals of the employee’s present position.  

· Retreating – means displacing an employee in the same competitive area who has less service within the released employee’s own tenure group and subgroup.  The position must be at the same grade or within three grades or grade-intervals of the employee’s present position.  However, an employee in retention subgroup AD (30% Disabled Veteran) has expanded retreat rights to positions up to five grades or grade-intervals lower than the position held by the released employee.  The position into which the employee is retreating must also be the same position (or an essentially identical position) previously held by the released employee in any Federal agency on a permanent basis.  An employee with a current annual performance rating of  “Minimally Successful” only has retreat rights to positions held by employees with the same or lower ratings. 

______________________________________________________________________

____________________________________________________________
Downgrade and Separation Benefits
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There are a variety of potential benefits available to employees facing downgrading or separation because of Reduction-In-Force (RIF).  The following information is intended to provide an overview of how RIF affects various benefits and entitlements of a Federal employee.  This information is general in nature and cannot possibly cover every circumstance.  It is also not necessarily applicable to every Federal employee.

· Grade Retention - An employee who is placed in a lower-graded position in his or her agency through RIF procedures is normally entitled to retain the same grade for two years. An employee who is downgraded after receiving a specific RIF notice and taking a lower-graded position offered at management’s initiative is eligible for grade retention on the same basis as an employee who is actually downgraded by a RIF action. 

· Pay Retention - After grade retention expires, the employee is eligible for indefinite pay retention. An employee who is downgraded because of a RIF, but who does not meet the 52-week eligibility for grade retention, is also eligible for indefinite pay retention. 

· Repromotion Consideration - Agencies are authorized to provide in their internal placement plans that those employees who are downgraded because of a RIF may receive priority consideration for promotion to positions up to their former grade level. 

· Severance Pay - Severance pay is available to an involuntary separated employee provided the employee did not refuse an offer of a position.

· Unemployment Compensation - The unemployment insurance program for federal employees is administered by the Department of Labor through state governments. States determine the eligibility for benefits and the amounts to be paid to unemployed individuals. 

· Unused Annual Leave - All civilian employees covered by annual leave laws are entitled to receive a lump sum payment for accrued annual leave when separated from the Federal Government. 

· Unused Sick Leave - There is no payment for unused sick leave. 

Downgrade and Separation Benefits (continued):

· Federal Employees Group Life Insurance (FEGLI) - Separated employees are covered free by FEGLI for 31 days.  An employee who is separated and is not eligible for an immediate annuity pay convert all or part of the life insurance to an individual policy without having to take a medical examination.  The individual policy may be purchased from any eligible insurance company selected by the employee and is considered a private transaction between the employee and the insurance company.  The conversion must be made within 31 days after the effective date of the separation. 

· Federal Employees Health Benefits Program (FEHBP) - After separation, employees not eligible for an immediate annuity can continue health insurance free for 31 days.  Employees may then elect to continue receiving benefits under FEHBP. However, this request for continued coverage is not automatic – it must be requested in writing within 60 days of separation.  Employees must pay their own share, the government’s cost, and an additional 2% administrative fee.  This temporary extension of coverage can only last for 18 months.  Dependents of employees may carry this coverage for up to 36 months.  Employees may also convert to a private health care plan. 

· Thrift Savings Plan (TSP) - When an employee is separated from Federal service for more than 31 days, the employee can choose to either leave their money in their TSP account or to withdraw the vested TSP account balance. 

 ___________________________________________________________

PRACTICAL EXERCISE #7 – REDUCTION-IN-FORCE

PE-7A

Review the terms and definitions listed below and then match the definitions to the correct term by placing the appropriate letter in the answer box that is next to the definitions.

Terms

       Answer


Definitions

Competitive level

(A) A furlough of 30 or fewer calendar days

Retreat



(B) A list of employees in their relative retention

       standing

Competitive Area 



(C) Displacing an employee in the same competitive area who is in a lower tenure group 

PE - 7A (continued) 

Bump

(D)  A group of positions

Reduction-In-Force

(E) An organizational entity in which employees compete with each other to determine who will retain his/her position

Adverse Action



(F) A retention sub-group based on type of appointment

Tenure



(G)  To displace an employee who has less service

  in the same tenure group and subgroup 

Retention register



(H) Downgrade due to the exercise of overseas 

reemployment rights

PE – 7B

Review the factors listed below and then indicate whether the factor is used in releasing employees during a RIF by placing an “X” in the answer box.

Factors

  



   Answer Box

An employees age


The General Schedule (GS) series


Performance Appraisal


Time-In-Grade


Service Computation Date (SCD) 


Performance Awards


Veterans Preference


Type of Appointment 
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